the x-axis and w, % wg-rtm on the yZ, said closed area being bounded by generally 

straight lines joining the following poi 

POINT 1 = [a(2Cu[.L0.6Mg 

POINT2=/5 Cu, 0.6 Mg 

POINT 3 =/[4.5] 3J Cu, [6.0] 2 Mg 
_ P0IN T 4 / [0] 3 Cu, [6.0] 2 Mg 

^ <X and back tt> POINT 1. 



Please cancel Claims 13-15 and 23-25. 

REMARKS 

Upon entry of this Amendment, Claims 1-8, 12 and 16-22 will be pending in the 
application. -In response to the Examiner's restriction requirement, non-elected Claims 9-11 
and 23-25 have been cancelled without prejudice. 

By the present Amendment, Claim 1 has been amended to recite an aluminum 
alloy comprising from about 3 «, about 4.5 weigh, percent copper, from about 0.6 to about 2 
weigh, percent magnesium and from about 0.01 to about 0.99 weight percent lithium, wherein 
•he copper, magnesium and lithium are present m the aluminum alloy in the form of a solid 
solution. Basis for the amended claim language is provided in the specification, for example 
at page 5, line 26 to page 6, line 16, page 7, lines 1-22, and Fig. 1A. 

Claim 12 has been amended to more clearly define the compositional boundaries 
of Cu and Mg in the recited aluminum alloy. Basis for the recited Cu and Mg levels is 
provided in the specification, f or example, a, page 7, line 23 ,„ page 9, line 4, and Fig. 1A 

Claims 1-6, 8, 12-20 and 22 stand rejected under 35 U.S.C. § 102(b) as being 
anncpated by Oezbilen. The Oezbilen abstract discloses an aluminum alloy including 2 07 
percent Cu, 0.97 percent Mg and 0.87 percent Li. m contrast, independent Claims 1 and 12 
as amended, recite a minimum of about 3 weight percent Cu. It is therefore submitted mat ' 
Clanns 1 and 12, and the claims mat depend therefrom, are no, anticipated by, or rendered 
obvious over, die Oezbilen abstract. 

Claims 1-8 and 12-22 stand rejected under 35 U.S.C. § 103(a) as being 
unpatentable over any of the following references: Pickens e. al. U.S. 5,122,339; Pickens et 
al. U.S. 5,211,910; Pickens et al. U.S. 5,259,897; Uno et al. JP 01025954; Tack e, al WO 
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9532074; Witters et al. WO 9212269; Sperry et al. DE 2810932; Langen et al U S 
5,462,712; Rioja et al. U.S. 5,137,686; Rioja et al U.S. 4,869,870; Rioja et al U S 
4,832 910; Sawtell et al. U.S. 4,648,916; Cho U.S. 4,806,174; Young et al. U.S. 4,790 884- 
and RtoJaU.S. 5,076,859. According t0 „ E ^ ^ ^ *' 
compositions which overlap the claimed alloy compositions. The following table lists 
compos,tional ranges disclosed by each of the cited references. 




■ a k »r Baumannetal 
[ 5,624,632 _ 
Rioja et al. 
5,137,686 
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<^ S e trance „ f the alloy. ,„ accordance with ^ ^ - 

.usters ofa.cn, „ f SOIute . ms ^ which nm J" 
pparendy responsible for me taproved ^ ^ * J- 

*on* of fcese meals are amounts t0 te soluble „ fc 

™ so„d solu,.„n form clusters which ^ , o increased nLUlr 
desc ^d^ 6 *! ^ t "^ UC S rowtn resistance achieved by the presently claimed alloys^ 

Although the cited references disclose many different broad ranges of allovio* 

a» 1. and ftrrther ensunng tha, each element does no. exceed its maximum s0lubility h ^ 
a«oy, ■ order .o produce an al loy which exhibit Increased fatigue crac k growth resist t 
- before submined tha, the ammmum alloy recited in Claim , provides LxpecZT' " 

Amended Claim 12 similarly recites speciflc boundaries of Cu, Mg and Li " 

0 01to99wei,,h, „ We ' 8lMperce '"' aild te <™>untof Li ranges from about 

00 * 99 we.gh, percent. Furthermore, the combhred amount of Cu and Mg must be below 
omPo.tBtoPoh.teinPlg. 1A . Bycou tt „ llfag theam„un K „ fC „ C 

of C„ and Mg as rec„ed in Claim ,2, Applicant have produced an aluminum al,oy with 



unexpectedly improved fatigue crack growth resistance properties. It is therefore submitted 
that the aluminum alloy recited in Claim 12 provides unexpectedly improved results in 
comparison with known alloy compositions and is patentable over the prior art of record. 

In view of the foregoing amendments and remarks, it is submitted that Claims 1- 
8, 12, 16-22 are patentable over the prior art of record. Accordingly, an early notice of 
allowance of this application is respectfully requested. 

In the event that any outstanding matters remain in connection with this 
application, the Examiner is invited to telephone the undersigned at (412) 566-6109 to discuss 
such matters. 

Respectfully submitted, 




Alan G. Towner 
Registration No. 32,949 
Eckert Seamans Cherin & Mellott, LLC 
600 Grant Street, 44 th Floor 
Pittsburgh, PA 15219 
(412) 566-6109 
Attorney for Applicants 



